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A word from the mediator
On 1st January, 2016 was the focus for consumer mediation,
with the entry into force of the order dated 20 August
2015 on extrajudicial settlement of consumer disputes. This
text stipulates that all consumers can now benefit from a
free, voluntary and confidential form of resolution,
irrespective of the economic sector their matter
concerns.

A COMBINATION OF
LISTENING, REFLECTION
AND ACTION, MEDIATION
IS FOUNDED ON LAW
AND ON FAIRNESS

>

INDEPENDENCE, COMPETENCE AND

NE

COMPLIANCE

©

ED

F-

AU

GU

STIN

DETIEN

This represents a challenge for the EDF
group mediation service, a pioneer in this
respect further to its creation at the end of
the 1990s, and spurred on by the demonstration of efficiency of its process over all
those years. We were required to appear before the Assessment and Control Commission
of the Consumer Mediation Board, give pledges
of independence, competence and more generally
compliance with the requirements of the new regulatory
mechanism.
ALAIN BRIÈRE
EDF Group Mediator
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An in-depth re-examination of our processes on that occasion
underscored the need to make some adjustments, which were
all made during the course of 2016. The relocation of our offices
during the summer added a physical dimension to the independence of the EDF group mediation service, a key component of
the regulations henceforth in force.

A word from
the mediator

The predominance of consumer mediation in my work
should not overshadow the paramount importance of
other forms of mediation for the Group. Indeed, the
stakes in disputes with companies can represent sums
totalling several tens of millions of euros and can have
important economic consequences.
In addition to out-of-court dispute resolution, my remit
also consists in furthering the improvement process of
the Group's divisions and subsidiaries by issuing warnings
and making recommendations for improvement. Their
relevance, based on an analysis of the issues raised by all
the referrals, helps lead the management teams of the
entities concerned to factor them in when implementing
their action plans.
While certain recommendations are swiftly put into
practice, others take longer to implement and to have a
significant impact on the number of complaints regarding
the issue in question. These longer implementation
durations essentially concern queries about bills issued
after meter malfunctions or successive estimations. LINKY
smart meters, which have been rolled out since December

>

A POLICY OF BENEVOLENCE

For 2017, my general recommendation focuses on
benevolence. Based on trust, it in turn begets trust,
thereby creating a virtuous circle that benefits everyone.
Admittedly, I am delighted at the company's notable,
enviable and well-rewarded successes in the commercial
sphere or in matters of customer satisfaction. Nonetheless,
my vision of the way our customers perceive the EDF
group shows that certain situations still warrant particular
attention.
Benevolence should consist in being receptive and taking
into consideration the real-life experience of the parties
involved, be they customers or claimants. A contractual
relationship alone is not enough. Albeit a necessity,
determining the parties' respective responsibilities should
not preclude effective handling of the case, by setting
aside the procedures and showing oneself to be flexible
and accommodating in applying the rules.
Equally, this benevolence should express itself in the
relations between different market participants, in particular between distributor and supplier. The quality of
the customer relationship depends to a large extent on
the quality of their singular relationship.

Rise in referrals from business
customers (+ 5 %)
Rise of appeals from island
territories (+ 18 %)

For 2017, my general
recommendation
focuses on benevolence.
Based on trust, it in turn
begets trust, thereby
creating a virtuous circle
that benefits everyone.

LIER

GROUP

A slight fall in the number of
admissible referrals to mediation
(- 3 %)
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SUPPORTING THE IMPROVEMENT PROCESS OF EDF
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2015, are the solution to having reliable usage data and
billing that accurately reflects the actual consumption of
customers. However, until these meters have been
deployed nationwide, I believe that further measures
still need to be taken.

© EDF

After studying my case file and after my hearing, the
Assessment and Control Commission of the Consumer
Mediation Board added me to the list of consumer mediators
and in that respect notified the European Commission of
my appointment.
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EUROPEAN ENERGY MEDIATORS GROUP
the EDF group mediator becomes
the chairman of the association.

MEDIATION CULTURE disseminated to most of
EDF group divisions and subsidiaries.

© EDF
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2016 RETROSPECTIVE

Current developments
in mediation

January

February
15

1st
>

A NEW YEAR, A NEW RIGHT

Since that date, all consumers can have
recourse at no charge to a consumer
mediator to seek an amicable solution to
their disputes with businesses. To guarantee
its effectiveness, this new right (1) had to be
regulated.
To that end, the work of consumer mediators
is regulated in France by the “Commission
d’évaluation et de contrôle de la consumer
mediation” (CECMC, the consumer mediation assessment and control commission),
which is chaired by Mrs Claude Noquet.
(1)

 ranted by the directive of 21 May 2013 on online dispute resolution
G
for consumer disputes, it was transposed into French law by order no.
2015-1033 of 2 August 2015.

mediateur.edf.fr

The Consumer Mediation
Assessment and Control
Commission

>

 AUNCH OF THE EUROPEAN
L
CONSUMER MEDIATION PLATFORM

Adopted by 26 of the 28 European Union
Member States, the consumer mediation
mechanism operates, as each country sees
fit, according to a variety of procedures
(arbitration, conciliation, mediation, etc.),
but is underpinned by the same founding
principles, such as it being free of charge for
consumers.
The new European platform for online
consumer disputes resolution, which was
opened to the public in mid-February, is
a new milestone in the development of
consumer mediation culture in Europe.

23-24

>

 HE EUROPEAN ENERGY MEDIATORS
T
GROUP (EEMG) AT THE 8TH CITIZENS
ENERGY FORUM

At the 8th Citizens Energy Forum, which
was held in London, the EEMG took part
in discussions about developments on the
energy market and the contribution consumer
mediation makes to consumer protection
in Europe.
Founded in 2007, the EEMG promotes
enterprise mediation in the energy sector, and
is its mouthpiece in dealings with European
institutions. In that capacity, it collaborates on
numerous public consultation, including the
recent consultation on the consumer mediation
directive.

Guarantor of the credibility of consumer
mediation and the quality of consumer
protection, the CECMC lists and assesses
mediators. It can summon them to a
hearing with a view to amending their
practice or to narrow down its listing
criteria.
The CECMC has 18 members, including
representatives of consumer and
employers' associations, as well as
magistrates. According to its Chairman,
this diversity “ contributes to the
exceptional quality of its operating mode
and the richness and unanimity
of the discussions, which contribute to
the intellectual life of the group. ”

The EEMG's Members
The EEMG brings together mediators from
European energy providers like Engie
and EDF in France, EDP in Portugal, Endesa
in Spain, E.ON in the Czech Republic
and Sweden, Norges Energi in Norway
and Vattenfall in Sweden.
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Current developments
in mediation

>
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For consumer rights to mediation to be
effective, the outcomes of mediation
cases must be impartial and objective.
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May

June

17

16

THE MEDIATOR RECEIVES CONSUMER
ORGANIZATIONS AT EDF LAB PARIS-SACLAY

Valuing the relationship of trust forged with consumer
organizations, Alain Brière regularly organizes meetings
conducive to consolidating these ties. On this day in
May, he invited their representatives to discover the EDF Lab
Paris-Saclay site and showroom, the Group's new R&D centre
for academic research and innovation. On that occasion, the
EDF group mediator presented the 2015 annual report to
them. This was followed by a series of exchanges in connection
with developments in consumer mediation.
The consumer organizations, which are empowered to refer
cases to the mediator, contribute to the development of
this alternative dispute resolution method in three ways: as
contributors to the drafting of regulatory texts, as members
of the CECMC and as promoters of this method with their
members.

>

ONE MILLION REFERRALS

The Club of Public Service Mediators (see page 9) celebrated
at Bercy the millionth referral recorded by one of its members.
The event took place in the presence of Martine Pinville,
junior minister in charge of Consumer Affairs. After reaffirming
her ambition to support the widespread implementation of
mediation in all consumer sectors, the minister went back
over its essential values: “ It is an independent tool. For
consumer rights to mediation to be effective, the
outcomes of mediation cases must be impartial and
objective. As you known, the independence of mediators
is the sine qua non for the success of mediation. It
goes hand in hand with competence, which is one of
the factors of independence, together with rigour, but
also the transparency of mediation processes. ” Echoing
this, CECMC Chairman Claude Noquet stressed the
fundamental nature of the Commission's duties, in the
mediator quality certification procedure.

Current developments
in mediation

The Club of Public Service
Mediators

6

29-30

>

 LAIN BRIÈRE BECOMES THE NEW CHAIRMAN OF
A
THE EEMG

>

A prime mover in developments in
mediation, the latest one being
consumer affairs, and a supporter of
its practice, it is a privileged observer
of its rapid development, noting the
constant rise in the number of referrals
received by its members.

 HE CLUB OF PUBLIC SERVICE MEDIATORS
T
REAFFIRMS ITS VALUES

This appointment, as a recognition of the work of the
EDF group mediator, took place during the association’s
annual meeting. At this meeting, which was held in Paris, the
association's members reported on how transposition of the
European directive was progressing in their respective
countries.

Dedicated essentially to the new regulatory framework for
consumer mediation and to a briefing on the progress of its
implementation in France, the Club's annual seminar was
an opportunity to reiterate that twelve of its members were
on the list of “ consumer mediators” and notified to the
European Commission.

The variety of transposition methods chosen by each country,
which de facto entails diverse consequences on the work of
mediators and their dispute settlement processes, has made
these cross-border exchanges particularly enriching.

This seminar, a special opportunity to discuss developments
in the mediation processes resulting from this context, was
also marked by a presentation of the Club's new charter (read
also p. 28
28). While reforming its reference ethical foundation,
this text reasserts the Club members' attachment to sharing
and to the values of independence, impartiality, fairness,
transparency, a free mediation service, confidentiality and
efficiency.

mediateur.edf.fr

Set up in 2002 to bring together company
mediators, government departments and
local authorities sharing the same values
with regard to mediation, the Club
became an association in 2010.
It continues to take in new members,
thereby consolidating its impact and
public exposure in France and Europe.

July

F

Its web site www.clubdesmediateurs.fr
is also enjoying growing success.
With 34, 000 visits a year, in 2017 it has
added an online referral registration
form. This questionnaire directs the
claimant to the relevant mediator - if there
is one - to handle the complaint.

© EDF
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The Club of Public Service Mediators has always taken care
to professionalize its members and their teams by offering
training courses.

September
30
>

FIRST SESSION OF THE NEW MEDIATORS TRAINING MODULE

The quality of the handling of a referral depends not just on the mediator's independence and his
in-depth knowledge of the company where he works, but also on a set of specific professional
skills, more particularly with regard to legal affairs.
In order to guarantee claimants the best possible handling of their case, the Club of Public
Service Mediators has always taken care to professionalize its members and their teams by
offering training modules, provided in conjunction with the Institute of Public Management
and Economic development (IGPDE). The EDF group mediator and his staff have regularly followed
these courses.
In response to the introduction of the new regulation, training session the has since September
2016 offered new content on consumer law and an analysis of mediators' stances,
completing existing modules on the fundamentals and on changes in the legal framework. The
inaugural session was devoted to the consumer contract law and its effects on mediation.

10
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Current developments
in mediation

November

December

© EDF

29
>

 RESENTATION AT BERCY OF THE FIRST
P
ASSESSMENT OF CONSUMER MEDIATION

This assessment of the implementation of the system at
community level was made public at the symposium entitled
Consumer mediation, organized by Mrs Martine Pinville,
junior minister in charge of consumer affairs.
The presence of the CECMC Chairman Mrs Claude Noquet,
a European Commission representative, members of the
Club of Public Service Mediators, professionals and consumer
organizations, as well as the authorities, favoured the sharing
of different points of view on the implementation of this
new right in Europe.

mediateur.edf.fr

THE MEDIATION FIGURES
IN EUROPE

In the space of
10 months, the European
Commission has examined
and listed 32 mediators.

31
>

 EVIEW OF 2016: DISSEMINATION OF MEDIATION
R
CULTURE THROUGHOUT THE EDF GROUP

To the number of major successes of mediation, the trust
placed in the mediator by the parties needs to be nurtured
and developed, more particularly with all parties concerned
in the Group. Throughout the year, the mediator and his
team deployed their educational initiatives intended for the
Group's divisions and subsidiaries.
This information campaign on the repercussions of the
newly introduced regulatory framework enabled the
mediator to ascertain that the subsidiaries concerned have
understood the new provisions of the French Consumer Code,
or to give guidance on the most recent provisions, as was
the case with the subsidiary dedicated to Sowee connected
home.

Throughout
the year, the
mediator
and his team
deployed their
educational
initiatives.

Of the 16,200 disputes filed
on the platform provided to the
public by the European Community
up to mid-February:

960 applications emanated
from foreign consumers.
1165 complaints were made
by French consumers, none
of which were addressed to the EDF
group mediator.

2016 REPORT OF THE EDF GROUP MEDIATOR
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4,804 appeals addressed to
the EDF group mediator, a drop of roughly
3 % compared with 2015.
28 % of cases were admissible,
exactly the same percentage
as in the previous year.

JEAN© EDF -
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EASY ACCESS
TO MEDIATION

The mediator's
work

The three stages of the referral
REGARDLESS OF THE METHOD OF REFERRAL (BY POST OR ONLINE), AND IF THE APPLICATION IS ADMISSIBLE, THE CLAIMANT
CAN ACCESS A SECURE AREA ON THE MEDIATOR'S INTERNET PORTAL TO EXCHANGE VIEWS ON HIS CASE AND TRACK
ITS HANDLING IN REAL TIME.

1

2

Inadmissibility and redirection
Are declared inadmissible,
applications that are:

3

—————

—————

—————

ADMISSIBILITY OF APPLICATIONS
FOR MEDIATION

FROM ADMISSIBILITY
TO INVESTIGATION

FROM INVESTIGATION
TO THE PROPOSED SOLUTION

If the claimant has received a response from
the appeal body or if no response has been
forthcoming for two months from the claimant's first complaint, the case is deemed admissible. The claimant is generally notified
thereof between 48 hours and three weeks.

A special adviser appointed by the mediator
undertakes to respond to the claimant within 90 days. He also sends the claimant an
information sheet explaining the principles
of the action, the conditions for withdrawal,
which he can choose to do at any time, and
his recourse options if his claim fails.

When the parties find common ground,
the mediator formally records an amicable
agreement. Otherwise, he makes a recommendation. The parties, who remain at liberty
to accept or reject it, are nevertheless
required to inform the mediator of their
decision within 30 days. Application of the
mediator's recommendation by EDF group
divisions and subsidiaries is not subject to
prior acceptance thereof by the claimant.

>b
 eyond the remit of the EDF group

mediator;
>u
 nder investigation by a court or already

>  under investigation or already

investigated by a mediator;
>o
 r applications initially filed with

the company's services more than
one year ago.

ANIE

JAYET

In the latter case, the application
is redirected to the EDF division or
subsidiary concerned, which has 30 days
in which to respond. Failing which,
the mediator initiates investigation of
the application for mediation.

© EDF

In accordance with the agreement signed
on 22 December 2015 by the EDF group
mediator and the national energy mediator,
a complainant who has referred his case
simultaneously to both of them must choose
one or the other to handle his case.

The mediator can then initiate the investigation phase, which entails hearing Each
Party, conducting investigations, analysing
the findings and organizing exchanges of
views with a view to reaching an agreement.

>m
 anifestly groundless or unjustified;

- STEP
H

Otherwise, the inadmissibility decision and
the grounds for rejection of the claim are
communicated to the applicant (see box
Inadmissibility and referral).

judged;

mediateur.edf.fr
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2016
INDICATORS

CHANGE IN THE NUMBER OF APPLICATIONS
FOR MEDIATION

REFERRALS TO THE MEDIATOR BY
GENERATORS OF PHOTOVOLTAIC
ELECTRICITY

5,283

4,502

87
%
Residential customers

2012

4,997

4,006

3,167

4,801

3,718

4,983

3,433

362

4,804

3,600

3,465

2013

Redirected
cases

781

839

1,279

1,368

1,383

1,339

2011

2 % Managing

By EDF SEI customers: unchanged number of admissible cases, despite a 23 % increase in cases
originating in equal proportions from Corsica, Guiana and Reunion Island.

2013

2014

2015

2016

2014

56

and professionals

agents

1 % Electricity

6

producers

1 % Service providers
and subcontractors

Increase in the proportion of
business claims due to threefold increase in the number of
disputes concerning managing
agents.

5

4

Admissible
cases

Admissible
cases
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Admissible
cases

Number of
redirected
cases

2015

78
2016

42

Admissible
cases

90
54

69

2012

14

6

Number of
admissible
cases

Admissible
cases

86

Admissible
cases

9 % Companies

2012

389

A remarkable decline of 46 %
compared with 2015

The number of redirected cases
back to the 2014 level.

ADMISSIBLE CASES:
TYPOLOGY OF APPLICANTS

2011

53

2013

73

2014

2015

2016

>

In the insular territories (Corsica, the Guadeloupe Archipelago,
Martinique, Guiana, Reunion Island, St. Pierre and Miquelon),
EDF is represented by the Insular Energy Systems Division (SEI),
which is in charge of all public service electricity activities: generation,
distribution and sales.

Including

17 cases

admissible for
mediation

The mediator's
work
4%

INTERMEDIARIES IN ADMISSIBLE
CASES (AS %)

5%

As in 2015, claimants apply directly to the mediator
in 90 % of cases.

Defender of Rights and
his delegates in the regions

Judicial conciliators

14 %

Lawyer, notary, bailiff

16 %

Consumer organizations

21 %

74 %

Insurance companies (legal
protection)

40 %

(+ 4 percentage
points compared with 2015)
of disputes have a partially or totally
satisfactory outcome
for the claimant

Others (family members,
company mediation
departments, social
workers)

24 %

(+ 7 percentage points compared with 2015)
have a totally satisfactory outcome

91 %

of applicants accept the mediator's
recommendations

66 %

BREAKDOWN OF ADMISSIBLE CASES BY DISPUTED AMOUNT (AS A %)

consider the mediator's intervention helpful

The average disputed amount remains unchanged at 2,050 euros.
0
2013
2014

50

5
3

2015
2016

7
4

150

500

1,000

7

20

19

7

18

18

9

16

6
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2,000

19

5,000

72 %

over 5,000

20

10

24

21

9

17

20

18

12

20

21

19

12

would recommend the mediator's
intervention to their family circle

It's a good thing that the mediator is there.
I am very satisfied with his understanding
and competence. His intervention was
positive and efficiant.

2016 REPORT OF THE EDF GROUP MEDIATOR
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The mediator's
work
The mediator's intervention has been constructive:
a good compromise has been found.

Trend analysis
>

A RETURN TO NORMAL

Due to the billing of 2012-2013 tariff adjustments, 2015
saw a surge in complaints from both residential and
business discontented customers affected by this measure.
This led to an increase in the number of redirected cases
and in the proportion of cases concerning sums less than
50 euros. In 2016 both these figures fell back to the
2014 levels. The 2016 increase in the number of disputes
concerning sums of between 500 and 2,000 euros is
nevertheless attributable to the residual consequence of
adjustments and rectifications of consumption.
>

 HOTOVOLTAIC: DISPUTES CRYSTALLIZED ON
P
THE “ P+Q ” issue

The number of disputes brought by generators of
photovoltaic electricity against EDF Obligation d’Achat
(obligation to purchase) was reduced threefold. Despite
this decline, there are still persistent questions concerning
the “ P+Q ” situation, which was the main subject of
applications received in 2016. The issue is about determining whether or not a new installation near an existing
one should be considered an extension of the latter. As
for connection questions implicating Enedis, they are
now only marginal.

16
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 OOPERATION WITH COMPANY MEDIATION
C
DEPARTMENTS

Every year ten or so cases concern SMEs, EDF group service
providers and subcontractors. This small number, unchanged over the years, in no way diminishes the scale
of their financial stakes, nor their potential consequences
on the sustainability of the companies that appeal to the
mediator.
In this sensitive context, the mediation process systematically involves several meetings with the parties, in cooperation with the Business Mediation department, if the
referral was initially made to the latter. The EDF group
mediator is the guarantor of the alternative resolution
process under the seal of confidentiality. He urges the
parties themselves to formulate solutions that could end
the dispute, while at the same time restoring the climate
of trust needed to resume a trouble-free contractual
relationship.
>

 HE ROLE OF DIGITAL TECHNOLOGY, FROM THE
T
REFERRAL TO THE INVESTIGATION

A forerunner in digital transformation, in 2013 the EDF
group mediator set up an information, referral and tracking
platform the effectiveness of which has been largely
demonstrated, and the platform is currently a requirement
being examined by the CECMC.

Following the entry into force of consumer mediation,
the mediator wished to improve the mediateur.edf.fr
site by giving it a specific entry.
In 2016, the percentage of Internet referrals started to
rise again, standing at 37 %, after a decline in 2015.
Although postal referrals still predominate, there is an increasing use of digital exchanges during the investigation
stage. During this stage, the telephone is still the preferred channel for listening to and understanding applicants, because many of them do not yet have an Internet
connection or feel uneasy about using it. The EDF group
mediator wishes to make allowance for these obstacles
to better dispel the feeling of discrimination amongst
people who are uneasy with digital technology, and defuse conflicts more quickly by creating the best conditions
for listening.
>

RESOLUTION TIME AND QUALITY: THE EQUATION FOR GROWING SATISFACTION

83 % of the 1,251 cases finalized by the mediator in
2016 (-5 % compared with 2015) were concluded in
under two months, the average time being 52 days.
As every year, he urged the claimants to say how they
perceived the handling of their cases by his services.
A survey shows the results of which are progressing
15)
again in comparison with previous years (( see page 15).

60 %
of disputes concerning the contract,
unchanged for the 4th year running.

+5

%

of applications filed by business customers,
among other things further to the end of
the yellow and green tariffs.

JEAN© EDF -
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CORRECTING MALFUNCTIONS,
ASSISTING CUSTOMERS
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The causes
of disputes

2016 key figures

BREAKDOWN OF APPLICATIONS IN NUMBERS
2013

Malfunctioning meters, consumption adjustments further to successive
estimations, lack of rigour in distributors' maintenance work: these
reasons for mediation applications equally concern residential customers
and business customers. For companies, such malfunctions can have
serious consequences that penalize the sustainability of the business.

Miscellaneous
Electricity generators
EDF group service providers
Commercial action

35
86

No refund paid
Contract subscription/termination

2015

2016

77

69

704

718

50

42

Tariffs/Tariff advice/Application of tariffs/Price changes

340

105

Problems relating to estimated meter readings - Billing adjustments

504

460

Bill deemed excessive or incorrect

473

495

Consumption adjusted further to a meter malfunction

769

923

37

53

Quality of relations with the clientele/Reception/Customer information

Consumption adjusted further to a fraudulent act

REFERRALS CONCERNING NATURAL GAS SUPPLY CONTRACTS

98

81

Redirected
referrals

29

2012

18
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48

2013

38

2014

41

2015

29

2016

Admissible
referrals

5

79

42

10

6

69

39

18

42

2,922

2,878

1,092

58

2,954

1,141

730

1,251

601
58

2,865
1,143

614
54

620
81

%

2013

2014

2015

2016

Miscellaneous

1

0

N/S

N/S

Electricity generators

2

1

2

1

N/S

N/S

N/S

N/S

1

1

N/S

1

Life of the contract (meter reading, quality of
customer relations, tariffs, billing)

78

13

BREAKDOWN OF APPLICATIONS AS A

Commercial action

101

10

8

Network operation (works, entry into
service, connections, claimable losses,
quality of supply)

EDF group service providers

111

2016

5

Payments

Structural works (lines, substations,
tree pruning)

2015

56

Life of the contract (meter reading,
quality of customer relations, tariffs, billing)

FOCUS ON THE LIFE OF THE CONTRACT

2014

58
22

Payments
Network operation (works, entry into service,
connections, claimable losses, quality of supply)
Structural works (lines, substations, tree pruning)

60

59

24

60

25

23

15

13

12

13

1

1

1

2

The causes
of disputes

Relations with
the distributor

© ENED
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Customer case

SUBJECT OF THE APPLICATION
FOR MEDIATION
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Disputes common to residential
and business customers
The lack of seamless relations between the supplier and the distributor affects
both these categories of customers. In this situation, customers question the
supplier's ability to make their voice heard by Enedis.

consumption was in off-peak hours and
65 % in peak hours. The distributor's

THE MEDIATOR'S
RECOMMENDATIONS

proposal to adjust his consumption for
A baker by trade, Mr L. believes that the
electricity supply contract he took out in 2011
gives him off-peak hours between 12:30 pm
and 2:30 pm. So he uses his ovens as much
as possible during that timeslot, whereas his
meter is in fact programmed for off-peak
hours from 10:30 pm to 6:30 am.
Mr L. disputes the incorrect programming
of his off-peak hours. Enedis has noted
that since the backfitting, 35 % of Mr L's
mediateur.edf.fr

the disputed period according to those

>

 djust Mr L. bill by converting
A
15.6 % of the peak hours into
off-peak hours, thereby tripling
the volume of rectified kWh
compared with the initial proposal.

>

 rant Mr L. a lump sum in respect
G
of the inconvenience caused.

percentages does not satisfy Mr L.
Conclusions of the investigation:
The mediator notes that the 2.5 hours
per day during which Mr L. mistakenly
believes he is in off-peak hours represent

I have been your customer for many
years and have never looked at your
bills in detail, and you have never had
any outstanding payments from me.
I had total confidence in you.
Unfortunately, a climate of suspicion
has now set in. I have the unpleasant
impression of not being listened to by
your services. I ask a simple question
and get no answer: how come my
consumption increased just in the years
during which my meter was malfunctioning? Why can Enedis take the liberty
of presenting figures and why are these
figures deemed authentic? Why does
EDF have total confidence in its service
provider, with no regard for the good
faith of its customer?

15.6 % of his consumption.
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Available
capacity
overruns
Disputes specific to companies
and professionals
Many of them concern the billing of available capacity overruns. In as much as they result from customer
usage, neither the supplier's liability nor the distributor's can be invoked.
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The EDF group mediator recommends communicating better on this matter, among other things by sending
an explanatory letter with the bill to raise customer awareness about the financial consequences of such
capacity overruns and to explain ways of avoiding them.

Customer case

SUBJECT OF THE APPLICATION
FOR MEDIATION
Holder of a professional contract, Mr C. realizes
in December 2015 that for several months
his monthly bills shows significant capacity
overruns that cannot be accounted for by
any increase in his volume of business. He
disputes the total amount of these overruns,
considering that EDF's services, alerted by
these repeated capacity cost overruns, should
have offered him a subscription better suited
to his needs.
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Conclusions of the investigation:
The mediator confirms that under the general terms of
sales applying to the Yellow Tariff, EDF's services are not
required to provide professionals with advice. He considers,
however, that the capacity overruns, which indeed appear on
the bill, do not feature clearly enough to catch the customer's
attention.
Accordingly, he understands the reasons why certain
complainants only grasp the real nature of these capacity
overruns after several bills have been issued.

THE MEDIATOR'S
RECOMMENDATION
>

 rant Mr C. a lump sum
G
compensating for the loss
of opportunity to avoid
repeated overruns.

The causes
of disputes

The end of regulated
tariffs
SUBJECT OF THE APPLICATION
FOR MEDIATION

The reaction of the business market to
the end of the yellow and green tariffs
In 2016 the number of cases investigated by the mediator concerning business customers shot up by 5 %. This tangible rise is the
direct consequence of the abolition on 31 December 2015 of regulated electricity tariffs (yellow and green) (1), which were reserved
for customers who had taken out contracts for capacities in excess of 36 kVA.
The contracts of customers who on that date had not yet taken out a free market contract were automatically cancelled and
switched to a so-called transitional offer, applicable until 30 June 2016 at the latest, with significantly higher tariffs than the regulated
tariffs. There ensued a variety of complaints, more particularly due to a misunderstanding of the prices offered with these free market
contracts or to discrepancies in bills relating to the transitional offer or the free market offer.
(1)

Customer
case

The end of these tariffs is regulated by the French law of December 2010 on the new organization of the electricity market, known as the Nome Act.

The commonhold E., which has five supply
points with a capacity in excess of 36 kVA, took
out free market contract with EDF at the end of
2015. But in January 2016, the managing agent
noted on the electricity bill that the price stated
in the contract signed by commonhold E. had
not been applied. Furthermore, one of the supply
points was not included in the free market offer,
entailing one week of billing at the transitional
tariff. Commonhold E. was forced to take more
and more steps and make complaints before the
billing errors were rectified in September 2016.
Conclusions of the investigation:

SUBJECT OF THE APPLICATION
FOR MEDIATION
Mr T's electricity supply contract offers him
a capacity of 42 kVA. Affected by the end
of regulated tariffs, and before signing a
new contract, Mr T. considers reducing his
available capacity to continue qualifying for
a regulated tariff. During the negotiation,
EDF's Sales Account Manager convinces Mr
T. to take up a free market offer, which represents a saving roughly 20 %, for the same
available capacity as his former contract on
the Yellow Tariff.
mediateur.edf.fr

The problem After one year of billing, Mr T.
indeed noted a reduction in the price of the
kWh and the standing charge, but more
importantly a bigger bill total due to an
increase in transport costs.
Conclusions of the investigation:
The mediator agreed that EDF's
presentation of the free market tariff
offer misled Mr T.

OUT-OF-COURT
SETTLEMENT ENDORSED
BY THE MEDIATOR
>

 DF proposes a financial
E
contribution to the cost
of changing available
capacity.

According to the mediator, the unsatisfactory
handling of commonhold E's contracts caused
cash flow problems and forced the managing
agent to devote an abnormal amount of time
to dealing with EDF in this respect.

THE MEDIATOR'S RECOMMENDATION
>

 ayment by EDF of a compensating
P
indemnity to commonhold E.
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A CLEARER
presentation of prices and bills.

BETTER handling of complaints.

HERVÉ
© EDF -
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HÔTE

THE PRIORITIES
FOR 2017

The Mediator's
recommendations

>

Improve the presentation of free market offer prices,
more particularly by clearly indicating the components of
the TURPE (tariffs for the use of public electricity networks).

>

>

P
 lace the billing of free market contracts under
observation.
Propose solutions for warning customers who overrun
their subscribed capacities or show significant fluctuations in their consumption.

mediateur.edf.fr

>

 losely monitor the tracking of meter changes in the
C
IT system.

>

 aise awareness among technicians in charge of
R
maintenance and repairs about what message to
convey to customers (in particular when inspecting or
changing meters).

>

 ontinue adapting goodwill gestures for customers
C
to match the loss suffered, in case of established error
or malfunction.

>

Intensify the close supervision of meter programming
operations.

>

 ontinue enhancing communications with suppliers,
C
more particularly concerning responses to requests for
further information and relevant customer data expected
from suppliers (e-mail, mobile).

DIAS

Curtail and improve the quality of complaints handling.

Handle customer complaints about malfunctioning
meters better, particularly in the event of fluctuations in
activity.

IONEL

>

>

EDF employees
reacted like robots.
The mediator knew
how to personalize
my claim.

- JEAN
-L

RECOMMENDED IMPROVEMENTS VIS-À-VIS
EDF'S BUSINESS MARKET DIVISION FOR 2017

RECOMMENDED IMPROVEMENTS
VIS-À-VIS ENEDIS FOR 2017

© EDF

From consideration
to benevolence
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Follow-up of Recommendations
Made in 2015
IN HIS 2015 ANNUAL REPORT, THE MEDIATOR ISSUED WARNINGS AND RECOMMENDATIONS FOR IMPROVEMENTS
INTENDED FOR EDF'S BUSINESS MARKET DIVISION AND FOR ENEDIS. IN 2016, THE MEDIATOR AND THEIR
MANAGERS TOOK STOCK OF WHAT ACTION HAD BEEN TAKEN FURTHER TO THESE RECOMMENDATIONS AND
OF THE RELATED ACTION PLANS.
The information below has been provided by the Group's divisions and subsidiaries.

FOLLOW-UP OF ACTIONS RECOMMENDED FOR EDF'S SALES DIVISION FOR THE BUSINESS MARKET
1. FOR CUSTOMERS HAVING SUBSCRIBED FOR A CAPACITY
OF LESS THAN 36 KVA, PUT IN PLACE A WARNING TO
DRAW THEIR ATTENTION IF THEIR BILLING HAS BEEN
BASED ON ESTIMATIONS FOR MORE THAN ONE YEAR.
THIS WARNING SHOULD BE FOLLOWED UP BY A REQUEST
FOR THE CUSTOMER'S METER READINGS

2. PROVIDE CLEAR INFORMATION TO CUSTOMERS
WHO START DISPUTING THE OUTSTANDING PAYABLE
BALANCE. A SUMMARY TABLE OF PAYMENTS RECEIVED
NEXT TO A LIST OF BILLS ISSUED WILL GIVE THE
COMPLAINING CUSTOMER A CLEAR AND INSTANT
VISION OF THE SITUATION

>A
 rticle 202 of the French law on energy transition stipulates that

>

the distribution network administrator must send registered
letters with acknowledgement of receipt to customers
who have been absent two times in a row for meter
readings. The letters must give customers the option of sending
in the meter readings themselves.
>

For its part, EDF already states on its bills the type of meter
reading: provided by customer, estimated or real. Estimated
meter readings are shown as such on bills. Lastly, there will
be fewer estimated bills with the advent of smart meters.
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EDF Entreprises has developed functions in its computer
tools that enable customer advisers to view bills line by line
and the related payments. The EDF Entreprises adviser can
give the customer a clear summary of his or her account
in real time.

The Mediator's
recommendations

SOPH
© EDF -

3. PAY PARTICULAR ATTENTION TO COMPANIES IN
DIFFICULTY AND THOSE IN ADMINISTRATION
>

In addition to measures already taken in 2015, EDF
Entreprises has adapted its processes and professionalized its staff who deal with companies in difficulty. EDF has teams dedicated to this activity in
different regions.

>

EDF Entreprises has also reviewed the processes
that oversee activities to ensure more effective
monitoring of cases and to be more responsive in
exchanges of information with legal representatives
and administrators.

4. EXERCISE HEIGHTENED VIGILANCE WITH
REGARD TO THE MANAGEMENT AND BILLING
OF FREE MARKET TARIFF CONTRACTS AND
MAKE SURE CUSTOMERS CLEARLY UNDERSTAND
ALL THE COMPONENTS OF THE OFFER
>

>

Further to the end of regulated Yellow and Green
tariffs, EDF Entreprises has professionalized all
the teams affected by this change to ensure that
customers clearly understand and are satisfied with
EDF's electricity supply offers.

mediateur.edf.fr
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E DF Entreprises has also put in place an efficient
system for monitoring the billing of free market
offers on segments C2-C4 electricity, which will be
rolled out in the 1st quarter of 2017.

> Finally, EDF is stepping up customer support by putting

in place new tools.

(and not a current meter reading), EDF Entreprises
prints this differently on the bill, cancelling and rebilling
the corrected consumption.
7. CURTAIL AND IMPROVE THE QUALITY OF
COMPLAINT HANDLING
>

5. CLARIFY THE INTELLIGIBILITY OF THE BILL AND
REVIEW THE WORDING OF THE INFORMATION
CONCERNING REFERRAL TO THE MEDIATOR
>

In 2016 EDF Entreprises revised the wording
concerning referral to the mediator to make it
clearer for its customers. In 2017, this new wording
will appear on the bills of single-site customers, then
those of multiple-site customers.

The length of time and the quality of responses to
claims is a key factor for customer satisfaction. At
the end of November 2016, 70% of technical and
commercial claims were dealt with in no more
than 7 days.

>

We wanted to thank
you for your swift
intervention and the
satisfactory solution
to our case.
Much more than a
financial problem,
we are delighted to
have finally been
listened to and heard.

Scheduled enhancements of the tools and the new
organization in place will enable closer monitoring
of claim-related indicators and thereby curtail and
improve the quality of complaints handling.

6. IF A METER MALFUNCTIONS, SINGLE OUT THE
VOLUME OF CONSUMPTION THE RECTIFICATION
CONCERNS
>

T he distribution network manager sends the supplier
a flow that includes the meter reading for the purpose
of billing the customer's energy consumption. If the
flow concerns a period that has already been billed

2016 REPORT OF THE EDF GROUP MEDIATOR
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The Mediator's
recommendations
FOLLOW-UP OF ACTIONS RECOMMENDED TO ENEDIS

1. CONTINUE PROMOTING THE METER PHOTO AND
ACTIONS AIMED AT ENSURING MORE RELIABLE
METER READINGS
>

On 18 August 2016, the effective date of article L22411 of the French Consumer Code introduced by the law
on energy transition, Enedis had operational procedures
in place to limit consumption adjustments to 14 months.
Considering meter readings, more than 400,000 registered letters had been sent out by mid-2016 to customers who were absent when we last called. This mailshot
brought in the meter readings. To date, this service is used
by several thousand customers. The registered letters that
are still being sent whenever a customer is not present for
a meter reading state all the methods available to customers
to send us their meter reading. After this experimental
stage, Enedis will again promote the meter photo through
its new Customer Relations Centre as from September.

2. PREPARE IMPLEMENTATION OF THE LIMITATION
OF ADJUSTED CONSUMPTION TO 14 MONTHS, AS
PROVIDED FOR BY THE FRENCH LAW ON ENERGY
TRANSITION AND GREEN GROWTH
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Considering actions taken further to a meter malfunction,
all consumption adjustments are taken into account in
accordance with provisions applying since 18 August
2016, namely a 14-month limit, excluding cases of fraud,
as stipulated by the French law on energy transition.

Promotion of the meter photo has intensified in the same
way as promotion of access to the line dedicated to meter
readings. Over 12 million SMSs or e-mails have been sent
to customers. Enedis is considering a free or cost-of-a-call
service when the meter reading process changes in
September 2017.

>

>

3. FURTHER TO A METER MALFUNCTION AND REPLACEMENT, TAKE BETTER ACCOUNT OF CONSUMPTION
WITH REGARD TO ADJUSTMENTS. IMMEDIATELY
PROPOSE A REVISED ADJUSTMENT AFTER ONE YEAR
OF CONSUMPTION ON THE NEW METER, IF THE NEW
CONSUMPTION PROVES SIGNIFICANTLY LOWER
THAN THE CONSUMPTION STATED IN THE PROPOSED
ADJUSTMENT
>

Enedis takes particular care in its relations with its customer regarding adjusted consumption following a meter
malfunction and replacement. The Enedis adviser should
preferably call the customer and take note of all tangible
elements (modification of usage, absences, etc.) in order
to make a more accurate estimation of the volume of
kWh to rectify. The customer now has two months to
make these elements known.

>

In connection with the concerted “ meter malfunction”
procedure imposed on operators under the aegis of the
Energy Regulatory Commission, no option has been considered to systematically review a revised calculation after
one year of consumption. Nevertheless, Enedis considers
each special case if the customer himself takes the initiative.

4. PAY PARTICULAR ATTENTION TO THE CONSISTENCY
OF MESSAGES OF TECHNICIANS WHO CHANGE OR
CHECK METERS
>

E nedis factors in this field work aspect, especially the
customer message conveyed by technicians in the field.
This customer approach is part of a continual improvement
process.

>

More generally, the customer relationship is dealt with in
technicians' training and professionalization modules.

5. IF A METER WITHOUT A KNOWN MALFUNCTION HAS
BEEN REPLACED, KEEP IT FOR TWELVE MONTHS FOR
BACK-TESTING PURPOSES
>

The recommendation appears difficult to implement from
a practical and logistical point of view, all the more so as
Enedis will eventually remove nearly 35 million meters
when the Linky smart meter is rolled out.

>

However, in the event of a dispute and if in doubt, Enedis
considers solutions tailored to each special case.

6. SYSTEMATICALLY INFORM THE SUPPLIER OF ALL
DIRECT CONTACTS WITH THE CUSTOMER
>

Customers are contacted directly “en masse“ on several
occasions, the main ones being meter readings, ensuring
continuity of supply, more particularly during scheduled
power cuts for maintenance purposes, and in connection
with the new “ on-the-spot ” surveys scheme. The supplier

is aware of this type of contact but they are not reported
individually.
>

>

Enedis has produced and rolled out nationwide a guide
to handling routine complaints intended for complaints
handling advisers and their managers. This guide has been
personalized for each of the segments. It is the fruit of capitalization on good practices and customer expectations,
and aims to ensure a consistent quality of responses
nationwide and a good level of quality of both the content
and the form.

Letters of complaint sent directly to the distributor and the
related replies are now known to the supplier through the
exchange management system (SGE).

> Enedis has recently rolled out a “ customer goodwill gesture”

policy to make up for any inconvenience caused to
customers in certain situations. Enedis has also undertaken
to notify the supplier of such goodwill payments.
7. IF A METER READING IS ABERRANT, INFORM THE
CUSTOMER BUT ALSO THE SUPPLIER
>

8. IMPROVE THE HANDLING OF ROUTINE COMPLAINTS:
LEND A SYMPATHETIC EAR TO THE CUSTOMER
>

Complaints received by Enedis have fallen by 25 % in
3 years. Following on from its action plan, Enedis has
rolled out a system of on-the-spot satisfaction surveys
(2 to 5 days after completion of the service). One of its
objectives is to contact all dissatisfied customers to better
understand the reasons behind their dissatisfaction, offer a
solution or give the necessary explanations, and capitalize
on our areas for improvement.

mediateur.edf.fr
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9. ASSUME ESTABLISHED ERRORS BY OFFERING THE
WRONGED CUSTOMER ACCEPTABLE COMPENSATION
>

Enedis has acquired tools to achieve this improvement,
including quality standards, prioritizing calls to customers
to find solutions, measuring customer satisfaction, its
“ customer goodwill gesture” and compensation policy,
and lastly its presence on social media.

Enedis is studying the feasibility of implementing this
recommendation. Indeed, if a meter reading is aberrant,
the supplier must be informed in order to collaborate
effectively in calculating the actual volume of consumption.

Furthermore, to improve the quality of its responses,

10. AFTER THE DEVELOPMENT OF NUMEROUS
APPLICATIONS THAT MAKE LIFE EASIER FOR
CUSTOMERS, IT APPEARS ESSENTIAL TO THINK OF
HOW TO BETTER FACILITATE THEIR ACCESS
>

Enedis is constantly looking for ways of improving access
reserved for its customers. Whether for telephone reception
such as Distributor or Repair call centres.

>

F urthermore, Enedis has embarked on the virtualization of
its customer relations, which eventually will be deployed
on multiple platforms and channels to make itself easier
to contact. Applications like “Enedis à mes côtés”, the
connection portal, customer areas or Reception on social
media are the first illustrations of that.
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“The chosen arbitrator is an amicable mediator,
not a rigorous judge. ”
Fénelon • Télémaque (1699)

T
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THE ETHICAL
FOUNDATION
OF MEDIATION

The Charter of Public Service Mediators
THE CLUB OF PUBLIC SERVICE MEDIATORS, FORMED AS AN ASSOCIATION, BRINGS TOGETHER CONSUMER
MEDIATORS, GOVERNMENT DEPARTMENTS, PUBLIC-SECTOR COMPANIES AND LOCAL AUTHORITIES IN CHARGE
OF PUBLIC SERVICES. THEY PRACTISE MEDIATION WITH AND BETWEEN THE PARTIES TO REACH AN AMICABLE
SOLUTION FOUNDED ON LAW AND FAIRNESS.
Moreover, they make wide-ranging recommendations with
a view to encouraging good practices in the relations with
the public concerned.
These mediation cases, free of charge for the complainants
and directly accessible as soon as internal alternatives
have been exhausted, comply with the principles set out
in the current Charter for Public Service Mediators.
This Charter is the ethical foundation of the mediation
as practised by the members of the Club of Public Service
Mediators (hereafter the “ mediator(s) ”).
Mediation is a structured process whereby natural persons
or legal entities attempt voluntarily and with the help of

mediateur.edf.fr
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the mediator to reach an out-of-court settlement of their
disagreement.
The mediator is a competent and independent third party
who is not involved in the disagreement. His ethics are
underpinned by the values set out in this charter. He is
competent in the areas he deals with in mediation
processes. He updates and perfects his theory and practice
of mediation through on-the-job training, more particularly
as part of the Club.

Beyond the financial
aspect, acknowledgement
of my innocence in this
matter came as a great
relief.

The mediator sets great store by respecting and listening
attentively to people so that the parties can set aside
their disagreement and find a solution.

2016 REPORT OF THE EDF GROUP MEDIATOR

29

MARC
© EDF -

Independence
The mediator is impartial vis-à-vis any external
influence.
He does not receive directives from anyone.
His independence is guaranteed by the means at
his disposal, his appointment, the terms of office
and the length of his term of office.

Every year, the mediator publishes a detailed report
on his work.

Fairness

A free service

Each opinion issued by the Mediator is founded
on law and fairness. He must take into consideration the context specific to each case, in particular
when strict application of the law results in disproportionate or manifestly unfair effects.

Referral to mediation is free of charge for
applicants.

Transparency

Neutrality

>

The mediator guarantees the transparency of his
work, and inter alia:

2016 REPORT OF THE EDF GROUP MEDIATOR

c ommunicates widely and openly about his
remit, in particular on his web site and that of
the Club of Public Service Mediators.

>

i nforms the public in a clear and comprehensive
manner about the values and principles of mediation and about how the process itself unfolds.

>

i nforms the public about the effects of mediation, more particularly, and where applicable,

Impartiality
The mediator is impartial vis-à-vis the parties for
the duration of the mediation process. He undertakes not to have any conflicts of interests.

about the suspension of applicable limitation
periods and the fact that applicants retain their
right to refer their case to the courts.

The mediators who are Club members undertake to
mediate in accordance with the following principles:

He undertakes to refuse, suspend or interrupt the mediation process if he believes the conditions ensuring
such independence cannot or no longer be met.

The mediator is neutral: his opinion is neither
influenced nor guided by considerations unrelated
to the parties' claims.

30

O
AVE

II. PRINCIPLES APPLYING TO
THE MEDIATION PROCESS

I. VALUES OF THE CLUB MEDIATOR
These values guarantee the mediator's independence,
neutrality and impartiality.

CAR

Confidentiality
Mediation is subject to the principle of confidentiality.
Before the process begins, the mediator ensures
that the parties have accepted the principles
of an inter partes process, and the nondisclosure obligations incumbent upon them.
Effectiveness
The mediator undertakes to respond diligently
to all applications, see the mediation process
through to completion and guarantee its quality.

Principles
and values

Members of the Club of Public Service Mediators
__________________________________________________________

The Mediator of the French Association of Financial Companies

The Mediator of France Télévisions programmes

__________________________________________________________

__________________________________________________________

The Mediator of the Financial Markets Authority (AMF)

The ENGIE Group Mediator

The BNP Paribas Mediator for retail customers

The Mediator of the Mutualité Sociale Agricole

The Mediator of the Groupe de la Caisse des Dépôts

The National Mediator for Energy

The Mediator for electronic communications

The Mediator of Paris Habitat – OPH

The Mediator for Water

The National Mediator of Pôle Emploi
(the French state-funded job centre)

__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________

__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________

The Mediator of the economic and financial ministries

__________________________________________________________

The EDF Group Mediator

The Mediator of the La Poste Group,
The Mediator of La Banque Postale

The Mediator for state education and higher education

The Mediator of the RATP (Paris city transport authority)

The Mediator for companies

The Mediator of the Île-de-France Regional Council

The Mediator of the French Federation of Insurance Companies

The Mediator of SNCF

The Mediator of France 2

The Mediator for Tourism and Travel

The Mediator of the editorial offices of France 3

The Mediator of the Paris City Council

__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
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__________________________________________________________

__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________

2016 REPORT OF THE EDF GROUP MEDIATOR

31

HOW TO REFER A CASE
TO THE MEDIATOR OF
THE EDF GROUP?

If their reply is unsatisfactory, you can then refer the case to the mediator:
On the Internet mediateur.edf.fr

By writing to the EDF Group Mediator - TSA 50026 - 75804 Paris Cedex 08

EDF SA 22-30 avenue de Wagram
75382 Paris cedex 08 - France
Share Capital of 1,370,938,843.50 euros
552 081 317 R.C.S. Paris

www.edf.fr

This report is available in French on our web site: edf.fr

04/2017 - Creation:

The mediator is your last resort within the EDF Group to settle a persistent dispute with the company out of court.
He is never your first point of contact. Before contacting him, make sure you have received a letter from the national Service from
an EDF group entity, division or subsidiary.
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